PART IX

GENERAL PROVISIONS

SECTION 1, DEFINITIONS

1.1
1.2

1.3

1.4

1.5

1.6

1.7

1,8

1.9

1.10
l. 11
1.12

1.13

"Meiners Oaks Water Distrliet" ~ The ieiners Oaks County
Water District.

"Doard” - The Board of Directors of the Meiners Oaks
County Weter Distrlect.

"Ingineer" = Engineer for the Meinors Oaks County Water
District.

"Resident Zngineer” ~ Authorized respresentative of
Engineer in charge of supervision and lnspec-
tion of project.

"Inspector" - Authorized representative of Englneer ovx
Resident Engineer assigned to inspect in detail .
all portionsg of work or materials.

"Bigdepr" ~ Individual, firm or corporation formally
submitting bid.

"Gontractor” -~ The individual, firm or corporation under-
taking execution of work, and acting directly
or through suthorizad egents or employees.

"Sub~fontractor" - The indlividual, firm or corporation
acting for or in behalf of Contracter, in
execution of eny or all parts of contract.

"Contract and Included Documents"” - Advertisement, Instruc-

tion to Bidders, Contract and Contract Bond, Spec-

ifications and Supplemental Specifications, all
plans, general and detsiled, and supplemenital
agreements, and bid nroposal.

"Owner" - The Meliners Caks County Water District and/or
authorized agent.

"Embankment in Place" - Rolled eerth fill, sultebly conm-
pacted, forming the dam.

"excavation” - Material excavated to clear site or to
provide materisl for embankment in nlace.

"structurel excavation" - meteriel, excavated for con-

struction of conduits, snillways, or other
atructural avpurtenances.
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1.14

1.15

1.16

L.17T

"Borrow pit" - Area from which material used in embankment -

is to be derived.

"Day"or"Days" -~ Unless otherwise statead shall mean &
calendar day of 24 hours.

"The Work" shell mesn the work to be dons and the equinment,
supplies and meterials to be furnished under this con-~
tract, unlegs scome othey weaning is indleated by the
gontext.

"Plans" or "Drawings" shall mean and include all drawings
which have been prepared by the Englineer as 2 basis Tor
proposals, all drawings submitted by the successiul
Bidder with his vroposal and by the Contractor to the
District, 1f and when approved by the Engineer; and
all drawings submitted by ths Dilstrict to the Contrac-~
tor during the progress of the work, as provided for
herein.

SECTION 2 - AWARD OF CONTRAGT

2.1

2.2

2,5

Contract Documents. The successful bidder, %o shom the
ocontract for any work is awarded shall enter into 2 written
contract with the Meiners Osks County Water District within
ten (10) days after his bid is accepted., The Contract
shall b€ in the form prescribed by the Attorney for the
District, whlch form is hereby referred to and mede a pari
hersof for the purvose of determining all the terms and
conditions of said contract, and said contract shall gon-
tain such additional matter as may be considered advisabls
by the Board of Directors to mest each particular case.

Copies of Contract. Four (4) counterpart coples of the

proposal, bond and contract agreement shall be préparsd,

each contalning an exact cony of the Contractor's proposal

as submltted, the bond properly executed, and the contracts

aigned by both parties thereto., These executed counter-

parts of the contract documents are to be filed with the

Zgneis Contractor, Engincexr and the surety company executing
€ nds.

Labor Bond. Within ten (10) days after the awarding of the
contract and bef'ore entering upon the performance of sald
work, the successful bidder shall file with the Board of
Directors of the Meiners Oaks County Water District & good
and sufficlent bond, to be approved by ssid Eoard, in a sum

not less than one-half the total amount payable by the terms

of the contract with sureties and condltions as provided by
Chapter III of Title I, Division V of the Government Code,
being Sections 4200 to 4208 of the sald Government Code.
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2.4 Performange Bond. The successful bidder shall also file,
in the same manner, with seld Board, z pood and sufficient
bond to be approved by it, in a sum not less than one-half
of the total amount payable by the terms of the contract,
for the failthful performance of the terms and condltions of
said coniract.

Fach of the said bonds shall he exocuted by the Gontracitor
and at least two suretles, or by corporate surety, 1n an
amount neot less than the amount spseified in the bond.

2.5 Sub-Contragtors - In compliance with the provisions of Title

I, Division ¥, Chapter Il of the Government Code of the Siate
. of California, esch bidder shall submit his list of Sub-Con-

tractors whose bids he used in completing hie genmersl bid, in
8 separate ounvelone placed inside his bid envelope. Thie
second envelope should be marked "List of Sub-Coniractors used
by : Gontractor for Meiners Oake Dam, Meliners
Oaks County Water District, Ojal, Californis.” This gnvslope
mey be sealed and only the one belonging to the succesaful
bidder will be opengd. This will enable the Eoard to wake the
awerd of the contract on the same day on which the bids are
opened, if bid is satisfactory in other respects.

SECTION 3 - LEGAL_RELATIONS.

The Contractor shall familierize himself with all laws, ordin-
ances and regulations which may affect his equipment, material
or labor used on the vroject.

3.1 Permite and Licenseg. The Coniractor shall procure, at his
own expense, all peralts and licenses.

3.2 Insurange. The Melinera Oaks County Water Disirict shall not
be lieble or responsible for any person or psrsoms injured by
reason of the work neceseary to fulfill the contract hersunder,
and 8ll such liablility shall be assumed by the Comtractor.

The Contractor shall carry compensation insurance in a suffic-

lent and ample sum o lnsure all of his amployees who are employed

or may be emnloyed in fulfilling the contrect, which compsnssa-
tion insurance shall be carried with ascme company authorized
under the laws cf California to write and carry compensation
insurance. The Contractor will be requlired befors commencing
work to submit tc the Board of Directors of the Meiners Qaks
County Watexr District, satisfactory evidance that seid come
pensatlon insurance 13 being carried in the mammer as provided
by that certain act comuonly known as and ¢alled "Workmsn's
Compensation Insurance and Safely Act"™, approved May 26, 191%
and all amendments thersto.




3.3

3.4

Prevailing Wage Seale. Attention is called to the preveil-
ng wage scale as acopted and anproved by the Board of Dip-

ectors and as given in the Notice %o Bidders.

Patent Sulta. The Contractor agsuwes the responsibility

of defTending eny and all suits brought for infringement

of any patent clalmed to be infringed by eny material

or process, which he may elect to usa, though not required

to do so by the specifications, and he shall hold the Board
of Directors of the Meiners Oaks County Wabter District andfor
ite suthorlzed agents harmless on asecount of such claime.

SEGTION 4 - SCOPE OF THE WORK

4.1

4,2

4.3

Intont of the Plans and Specifications. The true intent of
the plans and theae specificatlons is to provide for the
execution and completion in every detall of the work des-
oribed herein, and it is understood that the Contractor for
all or any part will furnish all labor, materisl, equipment,
tools, transportation and necessary supplies, such as may,
reasonably be required to execute the contract in a satis-
factory and workmanlike manner and in accordance with the
plans, specifications, and terms of the goniract. Any
deviation from these requirements must be stipulated in the
contract.

Speclal Work.

Should any construction or conditlons which ars not covered

by the plans or these specifications be anticipated, or en-

countered during construction, "Supplemental Specifications"
for such work will be prepared by the Engineer and shall be

considered a part of thess specifications the same asg though
contained fully hersin.

incraased or Degreased Quantities. The right 1s reserved,
without impairing the contract, to make such increase or
decrease in the quantities of the work ms may be considered

necessary to complete fully and satiefactorily the struc-

tures included in the contrasct. The compensation to the
Contractor for such changes shall be adjustsd as provided
herein.




4.4 Extra Work. The right is reserved, vithout impalring the
contract, to order the performance of such work, of a class
not contemplated in the proposal, as may be considersd nec-
essary to complete fully and setisfactorily the strustures
included in the contract. Such extrse work shall be done by
the Contractor and he shall be compensated as vrovided
herein.

4.5 (Cleaning Up. The Contractor shell not allow the site of
the work to become littered with trash end waste material,
but shall malntain the same in a neat and orderly condition
throughout the construction perlod. The Engineer shall
have the right %o determine what is ¢r 18 not waste mater-
ial or rubbish and manner and place of disposal.,

SECTION 5 ~ CONTROL OF WORK

5.1 Interpretation. The Englneer shall decide all questions
which may arise as to quality and acceptabllity of mater-
1als furnished and work performed, intsrpretation of planse
and smegifications, and all questions as to acceptable ful-
fillment of the contract.

5.2 Checking Plans and Swvegifications. The Contractor is re-
quired to check a&ll dimensions and quantities on the plans
and schedules glven to him by the Englpeer and shall notify
the Engineer of any discrepancy between the plans and the
conditions on the ground, or eny errer or omlssion in plans
or in the layout as glven by stakes, points, or instruc-
tlons, which he may discover in the course of the work,.

The Contractor will not be allowed tc take advantage of any
error or omlesion in the plans or contract documents, as
full instructions will be furnished by the Enginesr should
guch eryror cccur or omission be discovered, and the Con-
tractor shall carry out such lnstructions as if originally
snecified.

5.% Changes in Work. Any changes or additional work, involv-
ing adjustment of the amount of the criginal contract,
shall be submitted 1in writing in the form of a Change
Order or Txtra Work Order, to the Board of Direstors of
the Meiners Oaks County Water District, shall be signed
as agreed to, by the Contractor, and aporoved by the Board
of Dircctors of the Meiners Oaks County Watser District before
the work involvsd ln the order is executed. Unauthorized
work shall not be peid for by the District. Defeactive work
shall be removed and shall be revlaced by accentable work,
at the expense of the Contractor.




5.4

5.5

5.6

5.7

Cooperation with Sub-Contractors or Others. The Contractor
sha cooperate with any sub-contractor, or District em-
ployees who may be employed on, or near, the oroject,

Alds to Enmgineer. The Contractor shall furnlsh without
charge such competent men from hie forece as the Engineer
may require from time to time for the propsr staking out
of the work, and in making measurements and surveys sund
in establishing temporary or permenent refaerence marks
in connection with said work.

gugspension of Work. The ¥ngineer shall have suthority to

suspend work due to unsultable weather, or failure of Con-
tractor to carry out srders or perform provisions of con-

tract.

Extra Compensation. In case Contractor deems extra com-
pensation to be due him for work or materials, placed in
Job, and for which he can reach no agresment with the
Enginesr, Contractor may place the matter hefore the Board
of Directors of the Meiners Oaks County Water District,
whose decision shall be final.

Any corrections, or work required to bring job %o counple-
tion in accordance with nlans and specifications shall be
done immediately. Note of Comrletion shall not be filed
untll all itema have been vroperly completed.

SECTION 6 ~ PAYMENTS

5.1

6.2

Scope of Payment. The Contrasctor shall accept the compensa-
tlon, as herein provided, in full vayment for furnishing all
materials, labor, tools end equipment, and for perforning
all work under the contract; alsc for all loss or damage
arising from the nature of the work, or from the action of
the elements, or from any unforeseen difficulties which

mey be encountered during the prosscution of the work, until
its final acceptance by the Board of Directors of the Meiners
Oaks County Water District.

Payments for Increased or Decressed Quantitles. The Cone-
tractor shall perform such addifionel work of the same gen-
eral character as that shown on the plans, as may be ordered
by the Englneer, and shell receive compensation for the
increase in quantitles at the rates for additionzl work as
shown by his original proposal.

For any alterations, chenges, or modifications of the con-
struction, of the same general charascter &s shown on the
plans, resulting in a decrease in the total quantities of
such work. in any structure, the deductions to be made from
the contract amount for such total decreased amounts shell
be at the rate for additional work of the same class as
specified in the original provosal.
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6.3 Payments for extra and force account work. In the event

6.4

of any extra work being ordered by the Engineer of a class
not covered by the prices submitted in the proposal, the
besis of payment for the same shall be agreed upon in
writing between the vparties to the contract hefore such
work is done, or where such method of payment cannot be
agreed upon prior to beginning the work, thse Engineer

may order the Contractor to do such work on a "force
account” basis.

All work dons on a "force account" basls will be paid for
in full in the following mannsr:

(a) Por all labor, and foremsn 1r charge of the spscific
operation, including workmen's compensation and lisbillty
Ansurance on the same, the Contractor shall receive the
current rate of wage for each and svery hour sald labor
and foremen are actually engaged in such work, to which
shall be added an amount equal to 1% rer cent of the sunm
thereof.

(b) For all materials entering permanently into the work,
the Contractor shall receive the actuasl cost of such mater-
ials, including freight oharges, as shown on original
receipted bills, to which cost shall bhe added an amount
equal to 10 per cent of the sum thereofl.

The compensation herein provided shall be recelved by the
Contractor as nayment 1n full for sxtra work done on the
"force account” basis and shall include suverintendence,
overhead and nrofilt, For all work done on the "foree account
basis the Contractor shall furnish certifisd coples of the
vayroll on itemized forms provided for that purpoese, ine-
volces of all material and such other detalled informstion
a8 may be required by the Engineer.

L]

Partisl Payments. Approximate estimates will be made
monthly by the Engineer uvon the amount of acceptable work
done and materials in place. Ninety (90) per csnt of such
emount will be pald at the regular meeting of the Boari

of Directors of the Meiners Osks County Water District,
upon presentation %o the Board of a certificate of the
Engineer, which certificate shall be in writing, stating
that the work for which payment i1s demanded has been fully
completed in accordance with the planag and specifications.
This certificate shall be attached to and made a part of

& claim made and filed with the Board of Directors of

the Meiners Qaks County Weter District a2s other claime
againat sald District are made and filsd in accordance
with the law. 'The remaining ten {(10) per cent will bs
paid in the same manner thirty-five (35) days after the
completion and final acceptance of the work by the Board,
providing the Contractor shall have furnlshed acceptable




6.% Payments for extra and force account vork. In the event
of any exire work being ordered by the Engineer of a class
not covarsd by the prices submitted in the prcposal, the
besie of payment for the same shall be agreed upon in
writing between the varties to the contrast before such
work is done, or where such method of payment cannct be
agreed upon prior to beginning the work, the Engineer
may order the Contractor to do such werk on a "foros
agcount” basis.

All work done on & "force account” basis will be paid for
in full in the following manner:

(a) For all labor, and foremen iz cherge of the spescific
operation, including workmsn's compensation and liability
insurance on the same, the Contractor shall receive the
current rate of wage for each and every hour saild labor
and foremen are actuslly engaged in suoch work, to which
shall be added an amount e¢gual to 18 ner cent of ths sum
thereof.

(b) For all meterials entering vermanently into the work,
the Contractor shall receive the actusl cost of such mater-
ials, including freight charges, &8 shown on original
receipted bills, to which cost shall be added an amount
equal to 10 per cent of the sum thersof.

The compensation hersin provlided shall bs recelved by the
Contractor as rnayment in full for extra work done on the
"force account” basis and shall include sunerintendence,

overhead and nrofit. For all work done on the "forece account”

basis the Contractcr shall furnish certified copies of the
prayrcll on iltemizaed forms provided for that purpose, in-
voices of all material and such cther detalled information
a3 may be requlired by the Englineser.

6.4 Partial Payments. Approximete estimates will be mads
monthly by the Englineer uvon the amount of accapiable work
done and materials in place. Ninety (90) ver cent of such
amount will be paild at the regular meeting of the Board
of Directors of the Meiners Oaks County Water Distirict,
upon presentation to the Board of a certilficate of the
Engineer, which certificate shall be in writing, stating
that the work for whigh payment is demandsd has been fully
comple ted in accordance with the plans and specifications.
This certificate shall bs attached to and made a part of
a clalm made and filed with the Board of Directors of
the Melners Osks County Water Dietrict as other clalims
againat sald Disirict are made and Tiled in accordancs
with the law. The remaining ten {10) per cent will be
paid in the same manner thirty~five (35) days after the
completion and final acceptance of the work by the Board,
providing the Contractor shall havs furnished acceptabls




proof of a proper and satisfactory release from all fees,
royalties or claims brought against him, for the use of any
patented invention, article or arrangements connected with
the structure.

SECTION 7 - PROGRESS OF WORK

7-1

Tl

Tdt

7.5

7.6

Progress. The prograss of the work shall be at a rate
sufficlent %o complete contract satisfectorily by the
expiration of ninety (90) ealendar days after date of
contract.

Assignment of Work. The Contractor shall not sublet, sell
or assign any rortion of the work executed under thie con-
tract without the written consent of the Board. The work
under this contract shall not be commenced until contract
and bonds have been approved by ths Board. The progress
of the work shall be at & rate sufficient to complete the
contract in an acceptable manner wiihin the period of

time specified.

Gompe tent Employees. The Contractor shall employ only
compatent and efficlent laborers, mechanics, or artisans,
and wvhenever, in the opinion of %he Engineexr sny employea
is carsless or incommetent, or ¢obstructs the progress of
the work, or acts contrary to instructions, or conducts
himself improperly, the Contractor shall upon complalint of
the Engineer, discharge or otherwise remove him from the
work and not employ him again unon it.

Adequate Equipment. The methods, equirment and appliancss

used on the vork shall be such 28 will produce & satis-
factory quality of work and shall be adequate &0 complete
the contract within the time limit epecified.

Suspension of Work. The Engineer ahall have asuthorlidy to

guspend the work wholly or ian part for such nericd or
periods as he way deem necessary, due to unsuitable weathenr
cr such other conditions ss are considered unfaverable for
the prosecution of the work, or for such time as is necess-
arily due to the failure on the part of the Contractor to
carry out orders given ¢r to perform any or 21l provisicons
of the contract. YWhen under suspension, ths work shall '
be nut in proper and satisfactory condition, carefully
covered and properly protected, 2a directed by the Englinesr.
In all cages of suspenslion of construction operations, ths
work shall not again be resumed until permitted by corder of
the Engineer.

Extension of Time. If the satisfactory execution of the con-

tract shall require work or materiale in greater amounts or
guantities than these set forth on the plans, then the
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contract time may be inoreased by such emount 2s may be
determined by the Tnginser. Extensions to the contract
time may be granted for other reasons, at the discretion
of the Engineer. WNo allowance shall be mads for delay
or susvension of work due to the fault of the Contracior.
If for any reason beyond the control of the Contracter
the work shall be delayed he may be granted an extension
of time at the discretion of the Tngineer. .

7.7 Time Limit. Should the Contrector fall to complete the
work within the required time limit, subject to the modi~
fication of the preceding article, the Engineer will thera-
after deduct from any moneys due orp goning due to the Con-
tractor as determined by the Enﬁinesr's eatlmates, the
amount of twe hundred dollars (3200) par diem for each
day's delay after the expiration of such period until
final acceptance. Thlis amoun? shall be considered o
be reasonable liquidated dameges due to the Disirict from
the Contractor for his fallurs to complete the contract
Within the specified time limits.

7.8 Failure of Parformance. If the Contractor should fail

to make satisfactory progress, or o comply with orders

of the Engineer, or should he neglect or refuse to

remove materlals, or to perform anew such work as had been
rgjeated as defective and unaultable, or if the Contractor
shall become insolvent or be declared bankrupt, or shall
meke an assignment for the benefit of creditors, or from
any other cause shall not carry on the work in an acgeptable
manner, the Board shall have the right to annul its cone-
tract without process or action at law, and to turn over

to the surety for comvletion or, at its option, or in case
performence is guarantesd by negotiable securities, to take
over the work and complete it, either by day labor or by
the reletting of 2ll or any part of the work. The Contrac-
tor upon recelving notlice to this effect shall vacate NOS8-
¢ssion and give up the sald work, or the parts thereof
speciflied in sald notice, peaceably to the Engineer. All
material, plant, equipment, formwork, and other aructions,
applliances, and the plane thereon, ehall, at the option of
the Engineer, remain on the work until completed. Nelther
by the taking over of the work by the Board, nor by the
annulment of the contract shall the District forfeit the
right to recover dameges from the Contractor or his suraty
for fallure to complete his contract. Should the cost of
completing the work by day labor or by reletting the same
be 1n excees of the original contract prics, the Contractor,
and hls surety, if any, shall be held responsible for such
gxeess coat. . e

SECTION 8 -~ COMPLETION OF WORK

8.1 Testing. Before Tfinal acceptance, all parts of the work
shall De tested and each part shall be in good 3




